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WELCOME JULIE VAN DER VELDE TEP

MESSAG
STEP AUSTRALIAC

elcome to the 27th edition of the quarterly
STEP Australia Newsletter for January
2025. Exciting news is that STEP Australia
has released the save the date for the next
national conference, the STEP Australia
Incapacity Conference, at the Hyatt Regency in Sydney.
Mark your diaries and save the date for 3-5 August 2025in
your calendars. We hope to see as of you many as possible
at the conference. Our conference committee, ably lead by
Bryan Mitchell TEP, is working hard to put together aline-up of
leaders in the field to present at the conference and help us all
increase our understanding of legal mental capacity and lack
of capacity and our responsibilities as advisors in this area.
In discussing capacity concerns with the Age Discrimination
Commissioner earlier in 2024, it was clear to me that this is
an area which concerns all advisors; accountants, financial
advisors and lawyers.

We will again be welcoming partner organisations at
our national conference andin 2025 these will include
the SMSF Association, the Tax Institute and the Financial
Advice Association Australia (FAAA). Jim O’'Donnell TEP as
aVice Chair of STEP Australia recently attended the FAAA
conference in Brisbane and discussed the value of STEP
membership and the synergies for the two organisations.

We look forward to continuing to work with all our partner
organisations going forward.

Our 2024 National Mentorship Programme has come to a
close and on behalf of STEP Australia | thank all our wonderful
mentors who have so generously given their time to assist
colleagues. The 2025 program will shortly be underway and if
you are able to be a mentor for another practitioner please think
about doing so.

Thank you to allthe STEP members and volunteers who
make this such a wonderful organisation. Particular thanks
must go to Dior, our Operations Manager, without whose
assistance you would not be reading this. | wish you all the best
for2025.m

With best wishes,

Julie Vander Velde TEP
STEP Australia Chair
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ChatGPT for lawyers

ADRIAN CARTLAND TEP, PRINCIPAL
CARTLAND LAW

“The first thing we do,
lets [replace] all the
lawyers’

nother day, another prediction

that artificial intelligence (Al),

is going to replace lawyers.

As alawyer who has been

building Al for nearly ten years,
it seems proper to comment. In summary,
my view is that the prediction that ‘Chat GPT
willreplace lawyers' is a take that does not
truly understand either the role of law or
technology or both.

LLMUSE FORLAWYERS

The instructions that you give to alarge language model (LLM)

—software in other words —are called ‘prompts’. The use of a

sophisticated prompt to obtain more useful generated text is

‘orompt engineering’. Some have hypothecated that prompt

engineering is the new skill to learn rather than a subject matter

expertise. However, in my view, prompt engineering is the new
search. Just as a specialist lawyer can obtain better results from
asearch engine like Google compared to a lay person, so too
can a specialist with added skills in prompt engineering do better
than a lay person who knows only prompt engineering. Here are
some methods to improve your prompt engineering:

« Specify constraints on the output answer. If you do not want
the LLM to invent realistic-sounding case citations (which it
will do) then ask for it to provide only case citations that are
actually real.

Assign arole to the Al. For example, ‘you are a specialist
taxation lawyer. You have helped people answer tax
questions for 20 years. Your task is to give the best advice
about Australian tax law. You are going to give your
responses on atechnical legal manner’. The LLM will then act
out that role when answering your questions.

Ask for a chain of thought that sets out how the LLM arrived at :

its answer. This encourages more accurate answers, and also
enables easier detection of an hallucination.

Give examples of how you want the question answered. You
might give some demonstrative input and output pairs. The
LLM will then follow the pattern you have set.

You could take the prompting of inputs
and outputs further with a method called
fine tuning. Fine tuning is where you teach
the LLM new tasks. You do so by giving
examples of what that task looks like, with
input and output pairs, and the LLM will then
produce outputs of similar nature of those
demonstrated. Thisis one way in which
an LLM can be taught to produce legal
documents or template letters or similar.
Show the model what the input will be and
thenits output and it will learn from those.
You might teach it to draft a contract or a will,
or to take a set of client facts and summarise
theminto atimeline. Fine tuning can be done
with relatively small sample. Of course, unlike
atraditional template there is no certainty of
what the output will be. Therefore, although

you could teach an LLM to craft a sophisticated legal document
i orundertake legal tasks like contract review, it might hallucinate

from time to time.

Another thing you can do with LLMs is to embed data. This
enables the LLM to do things with the data such as search, group
or classify it. In this way we can use an LLM as a search engine.

i Itshould be noted that embedding or fine tuning does not alter

the underlining model such as GPT4 (on which Chat GPT is
based). To alter the model requires a retraining of the entire
model which might cost tens of billions of dollars’ worth of

computational time and power.

THELAWYER’S DILEMMA

In my view, the best legal use case for LLMsin law is as a cheap
and fast assistant to alawyer, where the lawyer reviews the
work carefully. Just as alaw clerk might miss important technical

i mattersin their drafting, so too can an LLM with the capabilities

of a partially studied university student. Properly reviewing the
work of juniors is a well-established field. If you are aware of the
potential need to give specific prompts, fine tune the model, or
embedded resources to search, then the risk from undetected
hallucinations can be minimised.

Ethical problems arise more readily when the LLM is
consumer facing. The highest-profile example to date was the
plan announced by Do Not Pay, a US legal tech company, to have
Chat GPT provide the script for a self-represented litigant who
was appealing a parking ticket. The plan was for the script to be
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‘Any technology company that
provides a publicly facing LLLM will
need to have nil humans involved
in the production of the specific
output, otherwise they will be
providing legal services - which
can only be provided by admitted
practitioners’

provided by way of Air Pods that would listen to the requests of
the judge and then dictate a Chat GPT generated reply for the
user to repeat. There are of course numerous ethical problems
with that proposal, the most obvious of which is the unauthorised
use of arecording and electronic device in the court. The
practical issues of a litigant listening closely to an Air Pod to
then repeat a dictated reply are also obvious to anyone who has
appeared in court, an experience that the Do Not Pay CEO may
have an opportunity to learn from, given the company has since
become the subject of at least three separate actions in different
US states, ranging from misleading consumers to unauthorised
practice of law and fraud!

More subtly, an error or hallucination by an LLM provided for
legal use will create aliability for the LLM provider. Although it
may seem commonplace to use and sell template legal forms and
stationery with alow risk of negligence, this is becauseitis easy to
review for consistency. If a post office will kit is filled out incorrectly
by the user, then that is a problem for the user (and their estate).
But if the will template was somehow defective onits face then the
liability would rest upon the provided of the will kit — to potentially
alarge class of consumers. Because the possibility for error or
hallucination by an LLM is ever present so too is the liability risk.

ETHICAL ISSUES
Care will need to be taken in differentiating between legal search
(using embedded data) and the generation of customised
answersto auser’s question. The latter seems to be the provision
of legal services, and is why most major LLMs have a gaoler that
prevents answering such questions.

Any review, overview or guidance by a human of the output
of an LLM will have the effect that that human is providing legal
services. This is analogous to Quill Wills? where it was found
that, in the preparation of a will, a representative who assisted
testators select clauses from a bank of clauses held withina
computer program was found to be engaging in legal practice.
It was held that the company had gone beyond ‘merely giving
abstract information as to legal rules and was assisting in the

production of a will appropriate to the individual circumstances

of the customer’. Accordingly, any technology company that
provides a publicly facing LLM will need to have nil humans
involved in the production of the specific output, otherwise they
will be providing legal services — which can only be provided by
admitted practitioners.

Where there is the provision of legal services electronically,
the trust account regulations will need to be complied with for
any funds received in advance. This might not apply where
the service is provided instantaneously (like where atemplate
document is produced at the same time as a credit card is
charged) but becomes more problematic where there is some
delay between the charge and the output. A subscription service
or purchase of usage rights in advance, which are the most
common payment structures for commercially available LLMs,
would seem to me to be the receipt of funds in advance of service
and would be trust funds — something quite administratively
burdensome for a technology company to comply with.

Consumer-facing legal LLMs are better restricted to uses
that have a minimised risk from hallucination. Several years
ago, | built software for victims of domestic violence that would
automatically take their unstructured facts and convert theminto
astructured timeline of events for use in the affidavit attached to
anintervention order application. This is a task that could be well
handled by an LLM, and the user could review whether their facts
have been summarised and ordered correctly.

The use of LLMs on a pro bono basis may also mean that,
to the extent that they constitute legal services, they will not
be for a fee and therefore could be provided by non-lawyer
technology companies. m

1DoNotPay is rather problematic. Here is some background on the class
actions againstit

2 Attorney General at the Relation of the Law Society of Western Australia v Quill Wills
Ltd & Ors [1990] WASC 604
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STEP Australia Advocacy Chairs update

JENNIFER SHEEAN TEP,BARRISTER
INNS OF COURT

s always, the Policy and
Advocacy Committee has
continued to engage with
issues that affect STEP
members in Australia.

In the last update on the Committee’s
work, | referred to the STEP Victoria-
Tasmania submission about the proposed
increase in Probate Office fees and
commended that submission to all
members. | have noticed that the issue
has gained some attention recently in the
media. I'm sure that STEP Victoria-Tasmania
will continue to advocate on the issue as
required and, if that happens, STEP Australia

The Committee makes and endorses
these types of submissions to ensure
that members’ concerns are brought to
the attention of the appropriate people. A
byproduct of this work is that STEP as an
organisation gains recognition in Australia,
with the follow-on being recognition of our
members as knowledgeable in the field of
trusts and estates. The resulting increase in
recognition has led to STEP Australia being
approached for submissions on various
issues. It is my view that this recognition of
the body that exists to help and support the
various STEP branches around Australia
inevitably leads to the recognition of the

remains willing to assist. branches and their members.

The Committee often endorses submissions to the Australian So, if you or your STEP committee has anissue that may
Tax Office (ATO) regarding tax issues that affect trusts and benefit from the support of STEP Australia, please feel free to let
estates. This work has continued and there has been some i meknow.
recentindications that the ATO is receptive to some of the issues In the meantime, | hope you all have had an opportunity for a
raised. | will keep you informed of any progress on that front. i breakoverthe holiday season. m

STEP AUSTRALIA NATIONAL

INCAPACITY CONFERENCE 2025

SAVE THE DATE
Sunday 3 August to Tuesday 5 August 2025

Register your interest to be advised The Hyatt Regency, Sydney, Australia
when registration opens )
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Introducing...

BEVERLEY ANN SORRELL TEP,DIRECTOR
CROFTBRIDGE

WHY DID YOU BECOME A MEMBER OF
STEP?

After completing my master’s in estate planning
through the College of Law, | joined STEP WA to
specialise in wills and estates. With several years
of experience as acommercial lawyer, including
about 50 per cent of my practice in wills and
estates, | felt this was the perfect next step. STEP
offers a great platform for ongoing education and
provides excellent networking opportunities with
other professionals in the wills and estates field.

WHAT DOES BEING A STEP MEMBER MEAN TO YOU?

It means much more than just professional affiliation to me; it
represents a strong sense of collegiality with fellow practitioners
in the field of estate planning. Through STEP, | can connect with
like-minded peers, sharing knowledge, ideas and best practices
that ultimately contribute to delivering better service to clients.
The opportunity to collaborate with others who share a passion
for wills and estates not only enriches my own professional
development but also helps to elevate the standard of care and
expertise within the field as a whole.

WHAT IS YOUR MOST-USED STEP RESOURCE?

My most-used STEP resource is the directory of past papers,
which I rely on when specific issues arise in a matter. It provides
valuable insights that help guide my approach. Additionally,

| frequently attend the monthly CPD seminars, which are an
excellent way to stay up-to-date with the latest developments
and continue learning within the field of estate planning.

CAN YOU GIVE SOME INSIGHT TO YOUR EXPERTISE?
My expertise spans three key areas within estate law: estate
planning, contested estates, and guardianship and administration
in the State Administrative Tribunal of Western Australia.

These areas of practice allow me to offer comprehensive
services to clients facing a range of estate-related challenges.

WHAT MOTIVATED AND INSPIRED YOU TO HAVE THE
EXPERTISE YOU HAVE TODAY?

My journey toward specialising in wills and estates was shaped
by a combination of experience and a desire for meaningful
clientinteraction. | began my career in family law, undertaking an
associateship at the Family Court. This experience deepened
my understanding of family dynamics and reinforced my interest
in private client services. However, | felt a desire to explore

more than one area of law. After a year in family
law, | transitioned to general commercial law to
gain broader experience, but it was in wills and
estates that I truly found my passion. | enjoyed the
personal client connections and the complexity
of planning for the future, which naturally led me
to focus on wills, estates, and the broader areas of
guardianship and administration.

WHAT IS THE BEST ADVICE YOU HAVE
EVER BEEN GIVEN?
The best advice I've ever received is to always

¢ remember that you are still learning and never assume you know

everything.

{ WHATISSUES CAN YOU SEE STEP ADDRESSING IN THE

FUTURE?
| see STEP addressing several emerging issues, particularly in

i relation to digital assets and technology. As the world becomes

increasingly digital, the management of digital assets, including
cryptocurrencies and online accounts, will require clear legal

¢ frameworks and practical solutions.

Another key area STEP could focus on is finding alternatives
to traditional litigation, especially given the increasing pressure

i oncourtresources.

WHAT IS YOURMOST MEMORABLE STEP EVENT?

¢ My most memorable STEP event would have to be the first

onel chaired in August 2022. Not only was it my debut as a
chair for a STEP WA event, but it was also the first STEP CPD

i lhad organised on a topic I'm particularly passionate about —

collaborative practice for wills and estates.

i WHAT IS YOUR ‘MUST-READ’ BOOK?

Rest in Peace: How to Manage an Estate Dispute Without

i Inheriting Heartache by Zinta Harris from Resolve Estate Law.

This book offers invaluable insights into managing estate
disputes in a way that minimises emotional and financial stress.

: WHAT DO YOU DO IN YOUR SPARE TIME?

I look forward to spending quality time with my family, including

i mydog. It'sawelcome change to take off the lawyer hat and
i embrace the role of a mum. | love watching my daughters

participate in their various activities and simply enjoy each

i other'scompany. s
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STEP Australia Mentorship Programme

STEP Australia would like to acknowledge the mentors as part CarlaParsons TEP
of the 2024 STEP Australia Mentorship Programme for their Michael Perkins TEP
immense contribution.

i Jody Pezet TEP
David Crocker TEP ! Francois FF Salama TEP
Debra Davis TEP Natalie Silvester TEP
Michael Fox TEP John Toohey TEP
Kelly Gatehouse TEP Nicole Treacey TEP
Judy Hayward TEP Andrew Woods TEP

Daniel Kelliher TEP STEP Australia appreciates your generosity in giving your time

Craig McKie TEP and expertise back to the profession through the STEP Australia

Andrea Olsson TEP Mentorship Programme.
Find out about the National Mentorship Programme =

STEP Australia would like to acknowledge the
Mentors part of the 2024 STEP Australia Mentorship Programme
for their immense contribution.

STEP =«

ADVISING FAMILIES ACROSS GENERATIONS

AL ER v .\ "
STEP AUSTRALIA MENTORSHIP PROGRAMME

W

The Mentorship Programme is available
exclusively to STEP members in Australia
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the STEP Australia website.

You can find out more about STEP’s advocacy work,
upcoming events and conferences, industry news,
the latest webinars on demand and :
national newsletters. You can also acce§s
our members’ technical resource library ™ NN
and see what’s happening with our W\ a
international connections. P = EP '-‘
]

ADVISING FAMILIES ACROSS GENERATIONS

WEB LINKS AND CONTACTS

STEP AUSTRALIA NATIONAL
COMMITTEE CONTACTS

N I

4 Boomn b

sYEP AUSTRALI
E V E N T S P R O G R A M M E www.stepaustralia.com/advocacy-and-policy-

submissions-in-australia

Advocacy STEP Australia National Policy Committee Chair
Jennifer Sheean TEP
sheean@qldbar.asn.au

View the full events programme at

www.stepaustralia.com/events Mentorship STEP Australia National Mentorship Committee
Chair

We welcome all STEP members to attend events hosted by other Sam Morphett

branches. smorphett@piperalderman.com.au
www.stepaustralia.com/step-mentorship-

For more information on the STEP Australia Events Calendar program

contact Dior Locke at dior.locke@step.org Newsletter STEP AustraliaNewsletter Committee Chair
Rob Cumming TEP

STEP AUSTRALIA WEBSITE INFORMATION rdcumming@qldbar.asn.au

www.stepaustralia.com www.stepaustralia.com/step-australia-

newsletters
STEP WORLDWIDE WEBSITE INFORMATION

Conference STEP Australia Conference Committee Chair
www.step.org

Bryan Mitchell TEP

SEE MORE ON EVENTS AND KEEP UP TO DATE bmitchell@mitchellsol.com.au

Keep informed on upcoming STEP Events via the following links - E\xceléence STEP Australia National Excellence Awards

STEP Australia Events Programme wards Cpmmlttee Chglr

www.stepaustralia.com/events Kimberley Martin TEP
kimberley.martin@wmmlaw.com.au

STEP Worldwide Events www.stepaustralia.com/step-excellence-award

www.step.org/events

Register your interest to be a speaker at STEP Australia events by STEP AUSTRALIANEWSLETTER COMMITTEE

emailing Dior Locke at dior.locke@step.org CHAIR:ROB CUMMING TEP; COMMITTEE MEMBERS: ESTERINA AZZI TEP,

KIMBERLEY MARTIN TEP,ROD JONES TEP AND BEVERLEY ANN SORRELL TEP
. THE SUB-COMMITTEE WELCOMES EXPRESSIONS OF INTEREST FROM
Can't make an event? Many speakers provide a paper for members. MEMBERS. PLEASE EMAIL ANY FEEDBACK OREXPRESSIONS OF INTEREST TO
Getin contact to find out more. : DIORLOCKE AT DIOR.LOCKE@STEP.ORG
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